the National Association of 

State Utility Consumer Advocates 

Resolution 2007- 02
CALLING FOR THE DEVELOPMENT OF A DATABASE TO IDENTIFY OWNERS AND CONTROLLERS OF TELECOMMUNICATIONS CARRIERS THAT VIOLATE STATE LAWS

WHEREAS, Telecommunications carriers operate in an industry subject to a complex array of federal and state laws and regulations, including traditional public utility regulation coupled with varying degrees of deregulation; and

WHEREAS, There are typically hundreds of telecommunications carriers authorized to operate within each State,
 many of which operate in more than one State and many of which are interrelated business entities; and

WHEREAS, A variety of governmental agencies authorize telecommunications carriers to operate or otherwise regulate or oversee such carriers’ operations, including issuing operating certificates or licenses, collecting and reviewing carriers’ annual reports, and enforcing service quality, billing and other regulations that are intended to ensure that consumers receive reasonable service at reasonable rates; and

WHEREAS, Some telecommunications carriers have engaged in practices in multiple States that violate the terms and conditions of their operating authority, violate State laws and regulations, or otherwise constitute unreasonable, deceptive or misleading consumer practices, sometimes resulting in the revocation of such carriers’ operating authority, the imposition of fines or penalties, or orders requiring customer refunds or other restitution; and

WHEREAS, States are often unable to collect fines or penalties, or compel refunds or other restitution, because the offending telecommunications carrier simply ceases its operations and has no tangible property or assets within the State; and

WHEREAS, Examples of such cases abound, including enforcement actions against the following telecommunications carriers:  America’s Tele-Network, Inc.;
 America’s Digital Satellite Telecommunications, Inc.;
 the “Fletcher Companies”;
 and most recently Business Options, Inc. and Buzz Telecom, Inc.
; and   

WHEREAS, Individuals or business entities that may, by ownership or other indicia of control, be responsible for such illegal or unreasonable patterns of practices may be involved with other telecommunications carriers that provide, or seek to provide, telecommunications service within a State that previously took enforcement action against a telecommunications carrier for whose operations or practices such individuals or business entities may have been responsible; and

WHEREAS, States historically have not been able to adequately ensure that individuals or business entities that may, by ownership or other indicia of control, be responsible for telecommunications carriers’ illegal or unreasonable patterns of practices, are barred from providing, or seeking to provide, telecommunications service through another telecommunications carrier that they own or control; and
WHEREAS, The States’ development and utilization of an database containing information that links individuals or business entities that may, by ownership or other indicia of control, be responsible for telecommunications carriers’ illegal or unreasonable patterns of practices to other telecommunications carriers that provide, or seek to provide, telecommunications service will provide States’ with important enforcement  tools that will either allow them to collect fines or penalties, or compel refunds or other restitution, from telecommunications carriers’ that engage in illegal or unreasonable patterns of practices; now therefore be it 

RESOLVED, That the National Association of State Utility Consumer Advocates (“NASUCA”) calls upon members to encourage and assist State utility commissions or other law enforcement agencies to develop and utilize a database containing information that links individuals or business entities that may, by ownership or other indicia of control, be responsible for telecommunications carriers’ illegal or unreasonable patterns of practices to other telecommunications carriers that provide, or seek to provide, telecommunications service within the State; and be it further
RESOLVED, That NASUCA establish a task force charged with formulating and submitting proposals for the development and utilization of such a database, including:  (a) consideration of issues related to the criteria for determining the degree of ownership or control required for an individual or business entity to be considered responsible for a telecommunications carrier’s illegal or unreasonable practices; (b) what agencies should have access to such database, whether for adding, updating or reviewing information contained therein; (c) what information should be maintained in such database; (d) to what extent development and utilization of such database should be coordinated with federal agencies, such as the Federal Communications Commission, Federal Trade Commission or Department of Justice; and (e) what agency or entity should be responsible for maintaining and providing access to such database; and be it further
RESOLVED, That the task force established herein provide regular progress reports to the heads of office of NASUCA members on a regular basis, no less frequently than semi-annually; and be it further
RESOLVED, that the NASUCA Telecommunications Committee and Consumer Protection Committee, with the approval of the Executive Committee of NASUCA, are authorized to take all steps consistent with this Resolution in order to secure its implementation.

ADOPTED BY THE MEMBERSHIP

June 12, 2007

Denver, Colorado
� As used herein, “State” includes Territories of the United States, as well as the District of Columbia.


� America’s Tele-Network was the subject of enforcement action for the same pattern of practices in at least the following states:  Alabama, California, Indiana, Iowa, Kentucky, Mississippi, South Dakota, Tennessee, and West Virginia.


� America’s Digital Satellite Telephone, Inc. was the subject of enforcement action for the same pattern of practices in at least the following states:  Michigan, New Hampshire, and West Virginia.


� The Fletcher Companies consisted of the following long-distance telecommunications carriers:  CCN, Inc.; Church Discount Group, Inc.; Discount Calling Card, Inc.; Donation Long Distance, Inc.; Long Distance Services, Inc.; Monthly Discounts, Inc.; Monthly Phone Services, Inc.; and Phone Calls, Inc.  See In re: CCN, Inc., Order, 13 F.C.C.R. 13599, 13600 ¶1 n.5 (1998).  The Fletcher Companies were the subject of enforcement action for the same pattern of practices in at least the following states:   Alabama, New York, Louisiana, South Carolina and Virginia.


� Business Options, Inc. and Buzz Telecom, Inc. are the subject of enforcement action for the same pattern of practices in at least the following states:  Alabama, Florida, Georgia, Indiana, Iowa, Kansas, Kentucky, Maine, Minnesota, Mississippi, Montana, North Carolina, Ohio, West Virginia and Wyoming.





